GOT HERE

The Role of Federal Frameworks in Disability Policy




Public policy today carries the legacy of the

time in which it was created
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AGENDA

» Sub-minimum wage

» State DD Network

» Medicaid

» Rehabilitation Act and Americans with Disabilities Act
» Special Education

» Supplemental Security Income

» Home and Community-Based Services
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THE NEW DEAL

1935: Social Security created — old age insurance
1938: Fair Labor Standard Act creates minimum wage

(and sub-minimum wage)

FDR is disabled, but hides it from
the country







The Kennedy

r

Family

Kennedy family at beach, September 1931.
(Left to Right) Robert, John, Eunice, Jean, Joseph Sr., Rose, Patricia, Kathleen, Joseph Jr., Rosemary.
Photo by Richard W. Sears. Kennedy Family Collection, John Fitzgerald Kennedy Presidential Library and

Museum, Boston.



Eunice pushes her President

brother to take action on disability

¢ October 1961: President’s Panel on
MR
December 1961: Joseph Kennedy Sr.
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has a stroke, Kennedys begin to |
gettyimages

acknowledge Rosemary Credit: Bettms
* October 1963: JFK signs bill aimed at
addressing mental health and

intellectual disability
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THE GREAT SOCIETY

» President’s Committee on MR
» Medicare and Medicaid

» Civil Rights Act

Y Fair Housing Act

» Voting Rights Act
» Elementary and Secondary Education Act
» Higher Education Act

v/



MEDICAID

Created in 1965 as Federal-State Partnership
Health coverage for poorest Americans
Nursing homes — mandatory

Services outside of tacilities not

considered







INCOME

1971 — Supplemental Security Income created for poorest aged and disabled
with strict income and asset limits

No need to have paid into the system like Social Security

Meant to replace patchwork of state programs

Medicaid eligibility pathway




CIVIL RIGHTS

1973: Rehabilitation Act Section 504 prohibits

discrimination in federally funded programs
Signed by President Nixon (after several vetoes)
Organized protests to get 504 implemented
Origins of the “504 plan”

Young Senator Biden co-sponsors the bill




EDUCATION
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1975 President Ford signs Education for All Handicapped Children Act
Later renamed as Individuals with Disabilities Education Act (IDEA)

For the first time, students with disabilities have a right to an education
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MEDICAID

1981 — Congress adds tirst home and community-based services

But it’s optional, allows waiting lists

First named for Katie Beckett







CIVIL RIGHTS

1990: President Bush signs Americans with

Disabilities Act
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CIVIL RIGHTS

2008: President Bush signs ADA Amendments

Act, strengthening the law







INCREMENTAL CHANGE

2010: Affordable Care Act expands HCBS, addresses ADA carveout of health

msurance

Obama and Biden have disability-focused roles in the White House

2012: Creation of Administration for Community Living

Regulatory changes under statute:
» 504

* Sub-minimum wage



DEFENSE




Putting it
Together




WHAT WE HAVE NOW

Education

Supplemental Security Income

Medicaid Home and Community-Based Services
Employment services

Civil Rights protections
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HOW IT LOOKS TODAY

Childhood: entitled to an education in public school, might be eligible for SSI,

live at home with your family
Young Adulthood: Need Medicaid HCBS, so sign up tor SSI

Working: potentially sub-minimum wage, limited by the income and asset

limits of SSI

v/



STATE POWER

Education: IDEA guarantees access to an education, but real access depends

on states and districts

Income: SSI is the pathway to Medicaid coverage and HCBS, but limits
upward mobility. States can choose to expand eligibility.

Employment: States can abolish the sub-minimum wage and invest in
employment services

Medicaid: HCBS are optional, the services provided are optional, the waiting

list is optional I—M



Rachel Patterson

pattersonandmeek.com

rachel@pattersonandmeek.com I_M
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